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REPLY COMMENTS OF SACRED WIND COMMUNICATIONS, INC.
ON PETITIONS FOR RECONSIDERATION

Sacred Wind Communications, Inc. (“Sacred Wind&3pectfully submits these reply comments
on the Petition for Reconsideration of the Advosdte Rural Broadband (“WTA”), the Petition for
Reconsideration and Clarification of The Rural Blisand Association (“NTCA”) and the comments of
The Voice of Mid-Sized Communications Companie3 TA") in connection with theReport and Order,
Order and Order on Reconsideration, and Furtheribibf Proposed Rulemakimgthe captioned
proceedind.

INTRODUCTION AND SUMMARY

The Commission already recognizes that telecommatinits deployment on Tribal Lands has
historically been poor due to the distinct challesin bringing connectivity to these aréaSacred

Wind is taking this opportunity to comment on petis of reconsideration as they relate to servinigal

! Connect America Fund et alWC Docket No. 10-90 et al., Report and Order,gdahd Order on Reconsideration
and Further Notice of Proposed Rulemaking, 31 FCQ 3087 (2016) (Rate of Return Reform Order and RMP

2 See Rate of Return Reform Order and FNPRM, 11 373-8Btinect America Fund; A National Broadband Plan
for Our Future; Establishing Just and ReasonabléeRdor Local Exchange Carriers; High-Cost UnivdrSarvice
Support; Developing a Unified Intercarrier Competisa Regime; Federal-State Joint Board on UniveiSatvice;
Lifeline and Link-Up; Universal Service Reform —iity Fund, Report and Order and Further Notice of Proposed
Rulemaking, 26 FCC Rcd 17663, 1 479 (20aff)jd sub nom., In re: FCC 11-16%53 F.3d 1015 (10th Cir. 2014).



Lands. Sacred Wind provides as background a nuoflitr achievements on Navajo Lands in New
Mexico and would like to point out that, becaus@&®Euccess as a services company and its exgmplar
engagement with the Navajo Nation, its successbddging the digital divide have not only been
noticed, but shared by, the Navajo Natfon.

In the first sectionThe Commission Should Consider an RLEC’s Full GbBroviding
Broadband Only Service in Determining Broadbanelitie SupportSacred Wind outlines how it
identifies and is in agreement with WTA'’s requestrieconsideration regarding broadband-only rates
(Benchmark and Budgetary Controls Render it Unlikdiat Retail Broadband Rates Can Comply With
Reasonable Comparative Ceilingand gives detail on the service delivery cosisditirs and their
potential impact on a Broadband Lifeline Prograrthimi its territory.

In the second sectio@ompetitors Operating within an RLEC’s Study Arbal8d Be Held to
the Same Speed Standards as the IncumBaated Wind submits its shared concern as presegte
WTA and commented on by ITTA. Sacred Wind asdbdsallowing a “qualified unsubsidized
competitor” entry with a substandard product willyoharm consumers by reducing competition,
investment, and consumer choice.

In the last section, ffle Commission Should Allow for a Streamlined ExtenBrocess for
Meeting Build-Out ObligationsSacred Wind would like to underline the issue mtRof Way (“ROW")
on Navajo Tribal Lands, and would seek supportafetreamlined process for potential extensions to
service deadlines to reach remote clusters of homes

DISCUSSION

1. Background on Sacred Wind Communications

Sacred Wind is a privately owned, New Mexico-basagboration formed in 2006 to introduce

basic telephone and broadband services to the thangands of unserved and underserved homes on the

% See generally Reply Comments of the Navajo Nagtec@mmunications Regulatory Commission to Further
Notice of Proposed Rulemakirfged in WC Dockets No. 10-90 and 14-58, and CC kxdNo. 01-92 (Filed June
15, 2016).

4 See WTA Petition at 22-24.



Navajo Nation Reservation and near-Reservationslamtlew Mexico, as well as to Navajo Schools,
Bureau of Indian Affairs (“BIA” or “BIE”) schoolsState of New Mexico Public Schools, local Tribatlan
non-Tribal businesses, and Navajo Nation governieeations, such as local Chapter houses, which
operate as local governance centers similar to twalls. Sacred Wind is the only non-tribally owned
RLEC in the country wholly dedicated to servingréb@l community, having developed a basic local and
broadband infrastructure over a vast unserved titea of the Southwest. Sacred Wind has a unique
relationship with the Navajo Nation, with its Navajustomers, and has won national and local
recognition for its approach to serving residenta thallenging geographic and political area.

In 2006, the Sacred Wind acquired from Centuryl(thien Qwest Corporation) a portion of
Qwest’s service territory comprising approximatg]200 square miles in northwestern New Mexico on
the Navajo Reservation and near-Reservation landdich were included limited Qwest copper loop
facilities. The lands are a mixture of complexdgurisdictions, shared by the Navajo Nation, BIA,

BLM, State of New Mexico, county, and private raeshknown as the “checkerboard” where the Navajo
People of Eastern Navajo Agency reside. Withis #iea, Sacred Wind serves a population of
approximately 23,300, 98 percent of whom are regest Navajo Nation members.

The population density of its service territoryatsout 7.3 people per square mile, one of the most
sparsely populated areas in the country. A digptamate number of the Navajo Nation households ar
at or below the national poverty level. The Nausdption population at large is among the highesisét
in the nation for school dropout, teen pregnanafarit mortality, teen suicide, heart disease anbetes,
illustrating the impoverished and disadvantagedneadf the immediate community. Sacred Wind the
carrier of last resort for 6,300 households catermhinate or withdraw from providing telephone segv
unless the New Mexico Public Regulation CommisgfdiMPRC?”) finds that another
telecommunications company is able to provide senviithout interruption. At this moment no other
fixed voice company is in a position in Sacred W8rgkrvice area to provide any such service.

Due to the complexities in the Tribal land stateaditional copper last-mile wireline technology

is particularly ill-suited for many customers irele Tribal lands. In addition, the deployment o&d
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telecommunications networks over a vast land areasparse population is cost prohibitive. To
compensate and adjust to these challenges, Sadrethas built out an alternative wireless netwarlat
wireline network that enables Sacred Wind to delixe@ce and broadband services to its customehe T
alternative wireless is an IP-based hybrid fibarpto-point microwave backbone network integrated
with a 3.65 GHz WIMAX as the fixed wireless locabp (“FWLL") access network solution.

For many remote subscribers, the FWLL system oegléhe typical copper, twisted pair
distribution system with a point-to-multipoint radaccess network operating on a 3.65 GHz or 5.8 GHz
WiMax platform. Sacred Wind operates an all-IPnwek over an Ethernet transport across its entire
network, including the last mile FWLL. Its switchare both TDM and IP compatible and specific
components of its network are designed to accomtecaM when necessary.

At the time of Sacred Wind’s acquisition of QwEstrporation’s last mile system on Navajo
Nation lands, only 42 residential and businessornsts, less than 2 percent of Sacred Wind's aadjuire
customer base, all of whom living along the muratipoundaries of Gallup and Farmington, NM, had
access to DSL services at download rates betwegKBps and 512 Kbps. Today, the use of WIMAX
technology and the managed nature of IP transmiseroughout the Sacred Wind network provide
residential subscribers with quality service anabldlband speeds of 4 Mbps download, or higher, and
some customers have access to 10/1 Mbps serviaeingdbuilt a middle and last mile fixed wireless
network interfaced with the older acquired coppadlines, and recent areas reinforced with fibéicop
middle mile, Sacred Wind has achieved its initigjleatives of offering basic and advanced
telecommunications services to nearly 90 percethietribal homes in its service territory that dav
electric service.

The FCC'’s Lifeline and Universal Service Fund/Cartremerica Fund (“USF/CAF”) programs,
along with low interest loans from the USDA-RUSecommunications and broadband loan and grant

programs, have been critical to Sacred Wind'’s igtiii bring voice and broadband services to itsdjav



customer base.These programs have been successfully, effigieatid conscientiously utilized by
Sacred Wind to achieve the FCC’s goals on NavajoNdands. With respect to the USF/CAF program
in particular, Sacred Wind has pursued and recaivedJSDA-RUS loans to enhance its infrastructore i
furtherance of FCC goals and its customers’ needs.

2. The Commission Should Consider an RLEC’s Full Cospf Providing Broadband-Only
Service in Determining Broadband Lifeline Support

In the NTCA petition, NTCA contends “the Univer&s#rvice budget is insufficient to permit
most rural consumers to receive stand-alone broababreasonably comparable rates as the support
mechanism is currently structure.’Sacred Wind, like NTCA, respects and understémnels
Commission’s goals in thRate-of-Return Reform Orddsut Sacred Wind is compelled to expand upon
NTCA'’s arguments in thPetitionregarding the insufficiency of the Commission’smta provide stand-

alone Broadband in Sacred Wind's service territory.

For the reasons described below Sacred Wind beligaat the Commission’s $75.20 rate
benchmark for 10/1 Mbps service for low income eesally low income Tribal, customers, is
unworkable, and its $42.00 customer contributiothtd broadband benchmark rate is arbitrary,
concurring with the WTA'’s assertion that the laiemtended to reduce the amount of CAF/BLS suppor
needed for broadband-only service in order to Ra& carriers’ high-cost support to the Commission’s
predetermined $2.0 billion annual budget. ForyrRRaR carriers, and virtually all RLECs serving
Tribal lands, the underlying costs of providing andintaining a subscriber loop far exceeds $75620 p

month.

Currently, RoR carriers’ loop costs are separa&aiden interstate and intrastate jurisdictions

and their revenue requirements are identified stplgrfor both the intrastate (voice) and the istizie

® Sacred Wind expanded its network through a $5%dviilow interest loan from the USDA-Rural UtilieService.
The company has just received approval for a sett810A-RUS loan of $13.8 Million to expand and impeats
broadband infrastructure over the next three yeétswhich SWC intends to increase broadband alviiifa of no
less than 10 Mbps download to 90 percent or moits @ustomer base.

5 NTCA Petition at 2.



(largely broadband) portions of their network thé Commission establishes high cost support for
broadband-only service, and the RoR carriers wepedvide such service to its customers, the entire
loop would be ascribed to the interstate jurisditind the revenue requirement for operating and
maintaining that loop would fall to the broadbaedvice. Said differently, the underlying cost loét
loop in providing broadband-only would not be sabstlly different from providing voice and
broadband. For those participating in the Natidhalhange Carriers Association (“NECA”) cost
recovery program, their contributions to the NE@&eanue pool for broadband-only service would
essentially remain the same as their contributionsoice and broadband. For example, as part ofesa
Wind'’s 2015 Cost Study, its total monthly loop ostirpass $200 per customer and its loop cost

recovery is less than that under current HCLS @il caps.

Approximately $60 per customer per month of looptée unrecovered currently, which must be
made up from customer revenues and Tribal Lifetungport. If it were to add to that unrecovered
amount NECA's tariffed assessment of $35 per custdor 10/1 Mbps service, direct ISP assessments,
and company operational and administrative supfitetiotal retail cost base for pricing broadband
service at 10/1 Mbps would be no less than $11ls, Then, opens up a concern that goes to thé diear
the Commission’s goal of providing an affordabledstband-only service and especially a Broadband
Lifeline service. The full costs of a RoR carrgeloop cost must be taken into consideration when
establishing support mechanisms for broadband-serlyice. Equally important, the price of broadband

only service and Broadband Lifeline service musatierdable for the customer.

Over 80 percent of Sacred Wind's customers subsdtoidday to Tribal Lifeline service.
Approximately 40 percent of Sacred Wind's voicetoagers subscribe to Sacred Wind's broadband
service, with little distinction in subscriptionngentage between Tribal Lifeline and non-Tribalkliiie
customers. The distinction can be made, howeetwden the speed of broadband as subscribed by
Tribal Lifeline customers and as subscribed by sth&acred Wind believes from experience and by

impression that most of its Tribal Lifeline custasm@urchase 2.0 Mbps (our lowest speed) and 4.GsMbp



download speeds as a matter of affordability tharegerence for speeds. We further contend that
customers should be allowed to choose the spedtisiothoice, based on their own usage needsm@and o
affordability, and that Broadband Lifeline publioligy be adjusted to accommodate them. The
Commission should consider establishing a Tribdlirie discount that would apply to a range of sjzee
and thus allow customers to choose for themselVeshvservice best meets their needs. This is nanine
to relieve a carrier from its obligation to makeNBps download reasonably available to everyoritsin

study area, but to change the focus of this pallggctive to the particular needs of the subscriber

3. “Qualifying Unsubsidized Competitors” Operating within an RLEC'’s Study Area Should
Be Held to the Same Speed Standards as the Incumtben

Sacred Wind agrees with WTA's assertion that a agitipe broadband provider be qualified as
an unsubsidized competitor, with respect to thanment’s receipt of CAF/BLS support, only if the
competitor can match the broadband speeds probgdae incumbent. To require or permit anything
less would subject a study area’s customers tanskedass status. Such change in the FCC’s posation
this might also encourage greater investment magtfucture rather than provide disincentives for
competition. As pointed out by the WTA, many newedecommunications infrastructures are designed
to be scalable, enabling a carrier to improve servénges and increase broadband capacities as
companies are able to afford and as subscriptimrease. A case in point: Sacred Wind's fiberixed-
wireless-and-copper-last-mile network is highlylabke. When initially installed under an USDA-RUS
Telecommunications Loan of $55 Million, it met td&DA-RUS’s requirement of 4 Mbps download
availability within the company’s study area. Astomers have increased their demand for higher
speeds, Sacred Wind has made relatively minor sd@rgs to its network to meet individual demand.
Under a recently granted smaller, second USDA-R#8,| Sacred Wind intends to build out a network
that can provide over 10 Mbps download to all sfcastomers, which will be even more easily scalabl

to over 25 Mbps.

If a competitor were to seek qualification as asulbsidized competitor upon reaching a

threshold of 10 Mbps download, the customers wigdred Wind's study area would be relegated a



toehold on the rim of the digital divide just agyhthought themselves free of it. Sacred Wind's
operations, in turn, would suffer harm with thettier reduction or loss of CAF/BLS support, reducing

competition, investment, and consumer choice.

4. The Commission Should Allow for a Streamlined Extesion Process for Meeting Build-Out
Obligations

In the WTA Petition for Reconsideration, the WTAyaes that the order adopts a five-year
service expansion obligation for RoR carriers urteCFR 854.308(a)(2) whereas a longer period to
meet its service obligations is granted to A-CAMt#pants. WTA contends that “some broadband
deployments projects will require extensive envinental assessments and approvals that can také mont
or years to obtain before they can get ... to consbm. ... [and] obtaining rights-of-way and easeten
from governmental and private entities can and méltime consuming’”

For Sacred Wind, acquisition of Rights-of-Way (“ROWas been a daunting task as it has
followed Navajo Nation and BIA rules and procedurgsaddition, the assessments commonly exceed
current market value of the land to be withdrawrd eeviews of the archaeological and environmental
studies are not done in a timely manner due tongtaféed Tribal offices. This process for ROW ofte
takes years to achieve, adding enormous cost fla-but before construction.

For Indian “allotment” lands, the applicant is réegd to obtain consent from at least 51 percent
of the allottees and/or their descendants, regssdiewhere in the United States or overseas tlagy m
reside. Sacred Wind, in nearly all instanced, avibid placing facilities on Indian allotment lag)d
though alternative routes bypassing many squaresroil allotment lands often raise the cost of its
infrastructure.

Accordingly, Sacred Wind also agrees with the WAliging the Commission to adopt a
streamlined waiver process that would permit Rotk Bad A-CAM Path Carriers extended deadlines for
meeting interim and/or ultimate build-out requiretgeif they can show that they had made bona fide

attempts to obtain the perquisite preconstructppravals.

"WTA Petition at 21.



CONCLUSION

Sacred Wind encourages the Commission, in its ksitatent of its Broadband-only service
objectives and its Broadband Lifeline discounts;dasider what low income Tribal members actually
pay today for their telecommunications servicesatig affordable for them, and what levels of
Broadband services they deem sufficient.  Sadfed understands and accepts its obligations to
deliver urban level services to Tribal Lands, hgwafready bridged the Digital Divide that once tegs
in its service territory, but urges the Commisgimmecognize that the low income nature of the
communities it serves, the low density of the papiah, and the significantly higher costs of depéig,
maintaining and operating infrastructures on Tribehds, including the arduous and exorbitantlyeatic
ROW processes, cause the provision of all teleconmations services on Tribal Lands to stand out
among most RoOR carriers in this country. That tlieeeneed for a Tribal Broadband Factor and a
streamlined extension process to meet Commisgiglities is more than evident. Additionally, inerd
to ensure that Sacred Wind'’s customers are notateorged as competition may grow in its service
territory, the Commission should require the samvell of service delivery and systems scalability fo
Qualifying Unsubsidized Competitors as Sacred Visncbmmitted to delivering in its territory.

Sacred Wind is proud of its record of serving teefte of the Navajo Eastern Agency and can
thank the Commission for its USF/CAF support praggawithout which not a single Navajo community
in the Eastern Agency would have the reliable vaice Broadband services they have today. We urge
the Commission to continue to develop programseteebt rural areas, particularly Tribal Lands, and
acknowledge through its policies that Tribal Laads distinct from most rural areas in the countrgt a
that the providers of telecommunications servioahose Lands cannot be lumped into the same cost

limit and time limit baskets as all other RoR carsi We thank the Commission for this opportutoty



again bring to national attention the many disativges faced by Tribal members and how targeted

policies and programs will work to serve even thestwulnerable.

Respectfully submitted,

SACRED WIND COMMUNICATIONS, INC.

By: /s/Martin L. Stern

John Badal Martin L. Stern

President and CEO Rebecca Jacobs

Brian Tagaban Womble Carlyle Sandridge & Rice, LLP

Director Governmental Policy 1200 19 Street, N.W., Suite 500

Sacred Wind Communications, Inc. Washington, D.C. 20036

5901 Wyoming NE, Suite J, Box 266 (202) 778-9000

Albuquerque, NM 87110 Attorneys for Sacred Wind Communications, Inc.

Dated: August 24, 2016
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